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INFORMATION 
For the Lairdof V Vedderburn 


Rochead of VVhitlumhill. 
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B Minut of Agreement betwixt the Laird of Wedderburn and Whitſun* 


hill, Wedderburn is obliged to diſpone and iecure to Whitſomhill the 
Superiority of all his Lands holden of Wedderirn within the Pa- 
rochen of Whitſome, and right of Superiority and Reverſion of his 
Lands and Fiſhings in Ladykirk, and Parſonage Teinds of Dedrigs, and the 
Reverſ1ons thereot hol-ien of Wedderburn, relerving the Teinds of the Eaſter 
and Weſter Whitſombil!s, and the ſaid Diſpoſition 1s not to alter the Thirlage : 
And on theother part,'Vz;:ſo-2bi/ is obliged to pay the Sum of 6000 Merks, & 
to diſpone the right of Appryſing led at Fames Wilſons inſtance againſt Wedder- 
burn, and whereunto Whiteſombill had right, in fo far as concerns the Lands 
of Wedderburn, or any other part of his Eſtate except his own Lands, asto 
which he is to retain. the Right of the App yſing ror tus Security, and is to 
perform ſeveral orher things in favoars of Wed1erburz, contained in the Minute, 
and Wedderburn is to grant a- Diſpoſition, and Wedgderburn having purſued 
; Whitſomhillfor payment of the 6:00 Merks, he obtains a Decreet in foro a- 
| gainſthiminthe year 1683. by. which both Parties are decerned to fulfill h;zc 
* #ndetoothersat Sir George Lockbarts ſight, and Wiitſumbrll is decerned topay 
Annualrent tor the Sum fince the Date of the Minute, in reſpect it was the price 
of Land, and Vhi;ſ:m5ill was always in Poſſeſſion ofthe {amen. | 
Whitſumbill being charged upon the foreſaid Decreet, he ſuſpended, and 
raiſed Reduction upon ccincident Reaſons, and particularly that Wedderburz 
was.notina condition to fulfill his part of the Minute: 'And the Lords of 
Content of both Parties remitted the Matter to the Determinaiicn of Sir George 
Loekbart, and allowed Wedderburn tomake performance at hie. fight, and Sir 
Georee Lockhart having given his D<ammation as toallthe Points in Cbntro- 
verly,betwixt them, inrclation to the Right to be granted by Wedderburn, and 
tho Parties being thereafter tully heard upon the amen; And the Lords having 
conſidered the who'e Debateupan theſe Points, with the Minute of Agreetnent, 
Artides © of Determination, Decreet charged upon, and Writs produced for 
Wedgerburn for Implement ofthe Articles of the Determination, they repelled all 
the:-Objeions proponed for Whitſumbill, and particularly they fand, that 
Wedderbiru had ſatisfied the fourth _? of the Determination, having ob- 
N90. LET, Et ROY : 0: tained 


© s 


% 


_— 


_ _ 


we a ad Hi ai 


2 
tained a Charter to Blebo from the late Earl of Howze, who ſtood Infeft under 
the Great-Seal,with conſent of Mr,Clarles Home his Brother,who has Right to 
otie of the firſt effeftual Comprylings of the Eſtate of Hoxre, and fand no neceſ- 
ſity of obtaining Lamertonns conſent, in regaird his Rights reſtricted, and re- 
pelled the Alledelince anent Wedderburns exercing the Juriſdiction, in reſpect 
the ſame wasdone for Thomas Rocheads advantage, and that he did not exact 
the Fittes, and in regard Wedderburn had fulfilled his part of the Agreement,and 
the Articles of Sir George Lockharts Determination decerned againſt Whirſ;m,;-!! 
for the 6000 Vierks, and Annualrents thereof, and he having thereafter giver; 
ina Petition, craving allowance of ſome grounds of Compenſation, there is 
part of the ſameallowed, and the Letters are found orderly proceeded for the 
Sum of 3917 /ib, which the Lords found to be reſting unpayed at Martinmaſs 
1688, upon which there is a Decreet extratted in July 1688. | 
Whitſumbill having raiſed ReduQion of the foreſaid Decreet, theſe Reaſons 
were inſiſted upon : Firft, That the Decreet in the year 1688, was null for 
want of Probation, in {o far as the Objection againſt the Charter granted by 
the Earl of Hume, as having the preferable Appryſing, was repclled, in reſpect 
Lamertonns Appryſing was reſttiGed, which was a matter of Fat and not pro- 
ven.2.It being, AWedged forWhitſumbil/,that he could not be lyable for Annual- 
rent of the Sam contained in the Minat, becauſe Wedderburn continued in the 
Poffeſſion of the Superiority, and exetced the Juriſdiftion, which was Repel- 
led, in reſpect it was done at Whitſamhills defireand for his advantage, which 
Matter of Fa& hkeways was not proven. 3. That fince the forefaid Decreet, 
Wedderburn had granted a Gift of Whitſumhills-Liferent-Eſcheat, which was a 
tacite pafiing from the Decreet. 
It was Anſwered for Wedderburn, That the Decreets 7» foro are opponed 
and albert he needs ſay no more, but oppone his Decreets 3 yet for your Lord- 
ſhips farther clearing, It is Anſwered, 1. That the Necreet 1688 is not null 
tor want of Probation, as ro thar matter of Fad, that Lamertouns A ryſ{ing 
was reſtricted, becauſe the ObxCtion being, that Wedderburn did hol part of 
theſe Lands of the Earl of Hume and to compleat his Right, he being to be 
entred by theſe having Right to the Eftate of Hume, and Wedderburn having 
anſwered, that he had obtained a Charter from the late Fames Earl of Hyme, 
with conſent of Mr. Charles his Brother, who had Right to the firſt effetua} 
Compryling of the Eſtate of Hue 3 and it being Replyed for Whitſumbill, 
that Lamertoun had the firſt effetual Compryſing. And it being Duplyed 
for Wedderburn, that this Charter from the Earl was ſufficient, and the Earls 


Right was the firſt effeftual Compryſing, in reſpe&t Lamertouns Appryſing was 


reſtricted, and hehad obtained a Locality outof a certain part of the Eſtate for - 


his Annualrent 5 upon which the Lordsfound, that Wedderburn had ſatisfied 
that Article about the Determination, having obtained a Charter from the 
late Earl ot Hume, who ſiood Infett under rhe Great-Seal, with conſent of 
Mr. Charles his Brother, who had Right to the firſt effequal Com ryſing of 
the Eſtate of Hume, and therefore found no neceſſity of obtaining Lamertouns 
conſent, in regard bis Right was reſtricted, and there wasno neceſlity to prove 
that matter of Fat, ſeing Whitſumbill did not deny it, and it was nottour; 
Lamertoun was then,& (till is in Pofleffion of a part of the Earlof Hymes Eſtate 
for payment of the Annualrent of theSum to which his Appryſin 


oO whi, ſing was reſtridted 8c 
VVkitfumbillnot having queſtioned that the matter of F a +. as extraCting of 


the decreet,he can nevernow be heard to queſtion the ſatne,buteſpecially confide- 
ring 
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ring that after the, paſling of theſaid Interloquitor, YV/V/h;itſumhill gives in a 
Petition, in which he does neither controvert that Matter of Fa&, nor does he 
reclaim againſt any part of the Interloquitor, but only craves Compenſation for 
certain Debts due to him by YVedderburn, a part whereof wasallowed, and 
VVhitſumbills giving in a Petition after the foreſaid Interloquitor,upon grounds 
of Compenſation, was not only uponthe Matter a tacite Acknowledgement of 
the foreſaid Matter of Fact, but a clear acquieſcence to all the Points of the In- 
terloquitor, which he neither did nor could controvert. 

As to the ſecond it is anſwered, 1. That Whitſomhill was fouud lyable for 
Aiunualrent, wasa point i Jrre, in reſpett it was the Price of Land, and 
Whitſowbill being always in Poſſeffion thereof, The Diſpoſition to be granted 
by Wedderburn, being only of the Superiority, as to all the Lands therein con« 
tained, and a Right of Reverfion, as to a part whereof Whitſowhif had an old 
Wodlet, and had always been in Poſſeſſion, and this isexpreſly determined by 
both the Decreets : Next that allegiance of Wedderburs's exercing of the Ju<« 
riſdiQion, notwithſtanding of the Minut was in relation toa feparat Point, and 
waslikeways moſt juſtly Repelled, in reſpe&t of Wedderburir's anſwer, in re- 
ſpeR the ſame was done for Thowas Rochead's advantage, to ſecure him and bis 
Tennents againſt the Sheriff, and that Fedderburn did not exaRt the Fines; and 
the laſt partof the anſwer was a Negative which he was not obliged to prove; 
And the firſt part of it, that the Juriſdiftion was exerced for Whitſowhill's be- 
hoove, he had not the confidence to deny itz Andit was very evidenrin it 
ſelf, ſeing he got no benefit by exercing the ſaid Juriſdiction, and the former 
anſwer as to that point is likewiſe repeated ; That after this Interlocutor, he 
gives inthe foreſaid Petition, and does neitherreclaim againſt it, nor deny the 
matter of Fat. | ES 

3, Wedder burn's granting a Gift of Vh:tſombill's Eſcheat, ſince the laſt Decreet 
isno ways a paſſing from the DecreetzFor firſt, That cannot be done, but by 
ſome expreſs Deed, Next, any Gift that Wedderburn gave of Phitſombill*'s El- 
cheat, was to Wedderburn's own Son, which was done only to oblige Fhitſonn 
hill to fulfill the Minut 3 And never any thing followed upon the ſaid Gift, for 
it proceeded upon a null Horning, and upon F/kis/ombill's fulfilling and pay- 
ing th: Sum contained in the Decreet and Annualrents thereof, he would get 
up the Diſpoſition, which will carry the Right to all the Caſualities of Supe= 
riority 3 and therefore YYedderburs ought tobe Aſloilzied fromthe ReduRion) 
and it being now abovetwelve years fince he obtained the firſt Decreet, and 

_ that YYbitjowbill by his contentiouſneſs & groundleſs Defences has kept him al- 

_ waysin Debate ſo many years, which has coft / /edderbuyn the equivolent Sum; 
Your Lordſhips would be pleaſed to Modifie - large Expenſes, conform to the 
late Regulations. 


In reſpect whereof, &c. \ 
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